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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




TINA MARIE LANGER, 
 












          NO. 42967 
 
          Ada County Case No.  
          CR-2014-12106 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Langer failed to establish that the district court abused its discretion by 
denying her Rule 35 motion for a reduction of her unified sentence of seven years, with 
two years fixed, imposed upon her guilty plea to possession of methamphetamine? 
 
 
Langer Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 Langer pled guilty to possession of methamphetamine and the district court 
imposed a unified sentence of seven years, with two years fixed.  (R., pp.35-36, 54-56.)  
Langer filed a timely Rule 35 motion for a reduction of sentence, which the district court 
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denied.  (R., pp.58-59, 75-76.)  Langer filed a notice of appeal timely only from the 
district court’s order denying her Rule 35 motion.  (R., pp.77-79.)   
Langer asserts that the district court abused its discretion by denying her Rule 35 
motion for a reduction of sentence in light of her acceptance “into substance abuse 
treatment programs” and “the mitigating circumstances present at the time of her 
sentencing hearing, including her expression of remorse and regret, interest in 
treatment, and the role that her substance abuse issues played in her crime.”  
(Appellant’s brief, p.3-7.)  Langer has failed to establish an abuse of discretion.   
If a sentence is within applicable statutory limits, a motion for reduction of 
sentence under Rule 35 is a plea for leniency, and this court reviews the denial of the 
motion for an abuse of discretion.  State v. Huffman, 144 Idaho, 201, 203, 159 P.3d 
838, 840 (2007).  To prevail on appeal, Langer must “show that the sentence is 
excessive in light of new or additional information subsequently provided to the district 
court in support of the Rule 35 motion.”  Id.     
In its order denying Langer’s Rule 35 motion for sentence reduction, the district 
court articulated the correct legal standards applicable to its decision and also set forth 
its reasons for denying Langer’s motion.  (R., pp.75-76.)  The state submits that Langer 
has failed to establish an abuse of discretion, for reasons more fully set forth in the 
district court’s Order Denying Motion for Reconsideration under ICR 35, which the state 
adopts as its argument on appeal.  (Appendix A; see also Tr., p.35, L.9 – p.39, L.20 




 The state respectfully requests this Court to affirm the district court’s order 
denying Langer’s Rule 35 motion for a reduction of sentence. 
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The defendant filed a timely motion for sentence reduction under ICR 35. In her motion 
and brief, she argues that she should receive a more lenient sentence. 
A motion for reduction of a sentence under ICR 35 is essentially a plea fol' leniency, 
addressed to the sound discretion of the court. State v. Burnight, 132 Idaho 654,660,978 P.2d 
214 ( 1999), State v. Allbee, 115 Idaho 845, 846, 771 P.2d 66, 67 (Ct. App. 1989). In all 
sentencings, the primary goal of the sentencing court is the protection of society. The decision 
whether to incarcerate a defendant and the length of a sentence involves the consideration of the 
defendant, his or her background, the circumstances of the offense, and a careful weighing of 
society's interests. In order to accomplish the goal of the protection of society, the Court 
considers a number of broad factors in fixing a sentence which generally encompass the statutory 
guidelines. I.C. § 19-2521. The Court evaluates whether the imposition of a penalty reflecting 
the seriousness of the offense is necessary, the possibility of deterrence of the defendant and 
others similarly minded, and the possibility of rehabilitation. E.g., State v. Stover, 140 Idaho 927, 
933, 104 P.3d 969 (2005), State v. Toohill, 103 Idaho 565,568,650 P.2d 707, 710 (Ct. App. 
1984) Stale v. Burnight, supru. All of the facts and circumstances of the crime and the offender 




structure which pennits a judge to weigh the facts and impose a sentence within the range 
specified tmder the applicable statute. State v. Stover, supra. 
The Court stated the reasons for the sentence which it imposed on the record at the 
sentencing hearing. The defendant has a serious prior record. She has a very serious level of 
addiction and deeply ingrained criminal thinking. She absconded from her prior parole. She did 
not show up for treatment or random drug testing. She is, frankly, not manageable in the 
conununity. She needs a lengthy period of sobriety and treatment in an institutional setting. 
For all of the reasons given at sentencing, the Court is persuaded that the sentence is fair. The 
motion is denied. 
It is so ordered. 
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